Any covenanl, condition of restriclion In this

document indicating & preforence, limifalion - . —
or discrimination hased an race, color, religion, [ . .
sex, handicap, familial status or national origin . . S
is omitled as provided ln 42 U.S.C. §3604, i

unless and only 1o tha extent 1hal the restriclion

{a) 13 not Ins wlalatlon of slate or federal law, (b}

Is exempt undor 42 U.5.C. §3607, or (¢}

talales fo a handicap, but does nol discriminale pECL ARATION oF RESTRICTIVE COVENANTS
againat handlcapped poople,

-,
e’

AFFECTING THE

' FIRST ADDITION, =~ COUNTRY HILLS . ESTATES, INC.,

AN ADDITION %O AthSTA, KANSAS

% THIS DECLARATION, made,effective as of the .

day of Tty . 1987, - by the wundersigned;
COUNTRY HILLS ESTATES, 1INC, A Kansas Corporation, hereinafter
b called Developer, which ia the owner of all tracts in said
development, ' '

WITNESSETH: g

WHEREAS, the Grantors are the owners of real property
described in Article I of this Declaraticn and is desirolis of
subjecting said real property to the conditions, covenants,
restrictions, reservations and éasements hereinafter set
forth: each and all of ' which is and are for the benefit of
said property and for each owner thereof and shall inure to
the benefit of and run with the title of said property, and
each and every parcel thereof, and shall apply to and bind the
successors in interest, and“any owner thereof.

i NOW, THEREFORE, the Grantors hereby declare that the real
: property described in and referred to in Article I hereof is
and shall be held, transferred, sold, conveyed and occupied
subject to the conditions, covenants, restrictions,
reservations and easements hereinafter set forth.

ARTICLE I
pefinition of Terms

"outbuilding™ =shall mean a covered structure appurtenant
to a single—~family dwelling. It shall include but not be
jimited to barns, greenhouses, guest houses, carports, garages
and outside storage buildings.

'peveloper” shall mean the undersigned, their successors
or assigns. :

"owners® shall mean the legal owner, or a contract
purchaser, of any one tract in gaid development.

"Improvements" shall wean and include 4 detached
aingtle-family dwelling, twin-Home dwelling, outbuildings,
fences, masonry walls, hedges, plantings and other usual
appurtenances now common to dwelling usage.

) "pguilding site" shall mean a platted lot in said
development.

"puilding aite" shall lmean a platted lot and/or a
numbered tract in said developpent.

. L
"petached single—-family ddglling“ shall mean a building
and appurtenant gtructures, erected and maintained in
conformity with the requirements of these covenantas for
private residential purposes and designed for occupancy by a
single family. It shall not mean any flat, or apartment,
even though intended for residential purposes.

"Tywin--home dwelling” shall mean a building and
appurtenant structures, erected and maintained in conformity
with the requirements of thesze covenants for private
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realdential purpaoses and designed for occupancy by two
familiesn. 1t shall not mean 4dny flat, or apartment, even
though intended for residential purposea,’

Article II
Propexty Subject .to this beglaration

The real property which .is, -and shall be conveyed,
transferred, occupied, and scld subject . to the conditions,
covenants, rastrictionsa, reservations and easements with
respect to the various portions: theteof as set forth in the
various clausmes and sectiond#’” of this declaration is legally
described as follows, to-wit: . : ’

“;ows 1 THROUGHI7, BLOCK 1
TOGETHER WITH
JEOTS 1 THROUGH 8, BLOCK 2
' TOGETHER WITH
J;OT 1, BLOCK 3 AND rors 1 & 2, BLOCK 4
: o TOGETHER WITH
uiOTS 1 & 2, BLOCK 5, AND LOTS 1 THROUGH 10, BLOCK 6
TOGETHER WITH
VLot 1, BLOCK 7
OF THE FIRST%ADDITION
COUNTRY HILLS ESTATES
located in the City of Augusta, Kansas

ag illustrated in Attachment "A"

ARTICLE III
Basements and Setbacks

Setback lines have been indicated on the plat. A
dwelling may abut a front setback line but in no event shall a
.dwelling be located further back on the lot than the front
setback line.

Easements for utility purposes have been dedlcated in the
plat.

The rights of ingress and egress to and from all utility
easements across any lot are hereby granted to the electric
.and other utility companies serving the addition. Yyhis
1ngress and egress right of way is to perwit said utility
companies to trim necessary txgees for and build, maintain,

alter, repair, ovperate aid , remove transmigssion lineaas
congisting of poles, wires, ?equlpment and fixtures over and
acroas the lots in said addxélon. Such easement shall be

used, as far as possible; in a“wanner that will not 1nterfere
with the owners use of the premlses.

owners shall not locate_ any improvements or any

combustible materials near enough to said’ poles, wires and .

fixtures so as to endanger the same or interfere with the
operation thereof, or toc be llkely to result in damage thereto
if a fire should occur.
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Article IV
General Purposes of Conditions

The real property described in Article 1II hereof is
subject to the cenditions, covenants, restrictions,
reservations and easements hereby declared to insure the best
use and the most appropriate development of each building asite
thereof; to protect the owners of building sites againgt such
improper use of surrounding bdilding sites as will depreciate
the  value of their property; to preserve 8o far a=s
practicable, the natural. beavty of such property; to guard
against the erection thereon of poorly designed or improperly
proportioned structures, and structures built of improper or
unsuitable materials, to” insure the highest and ‘best
development of sald property: to encourage the erection of
attractive homes and the placing of attractive wmobile homes

thereon; with appropriate locations thereen the building

sites; to secure and maintain proper setbacke from the streest,
and adequate free space between structures; and in general to
provide for a high type and quality of improvements on said
pr9party.- ’

Article ¥V
PROTECTIVE CO‘IEI\':IANTS

A, No structures shall be erected, altered, placed or
permitted to remain on any building site subject to this
Declaration other than one single~family dwelling,except that
in Block 2 Twin~home dwellings are allowed according teo the
"}-2" gzoning so approved by the City of Augusta, and a garage
or carporkt and other out-buildings incidental to the
regidential use of the premises.

B. No television or radio antenna may be erected more
than twelve (12} feet above the top of the bu1ld1ng upon which
it is placed.

C. No animal, poultry or fowl of any kxind, other than
household pets belonging to the :household and then no more
than two pets of any type over the age of six menths shall be
kept or maintained on any part of the real estate sgubject to
these covenants. If the household should keep or maintain
more than one dog subject to these covenants it is understood
that only one dog shall be an "outside" dog with the second
dog being a "house" dog.

D. it is expected that each owner will de a reasonable
amount of landscaping and in any event must keep his yard
seeded at all times. It ig required that owners keep all
grass and weeds mowed and trimmed in a neat and presentable
manner. ’ o

E. No vehicle shall be stored on the premises unless it
is in operable condition. 3¥Any collector automobile stored
within the Development or on ny street or on any building
site shall be covered if not englosed within a garage.

_.-
e

. F. Each building site is 1limited exclusively for
residential use except for "home occupatlons" if permitted by
the City of Augusta.

’

G. WNo signa, advertisements, billboards or advertising

" structures of any kind@ may be erected or maintained on any of

the buildlng pites herein restricted; provided however, that
permission is hereby granted for the erection and maintenance .

mse. £202. 423, a0
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of "For Sale" signa. Realtors signs, builder's signs and open
housé signs on each. building site, used for the sole and
exclusive purpose of advertieing for 'sale or lease, the
building site on which it is erected and improvements thereon,
if any; and provided further that temporary signs such asg
garage sale and political signs may be placed and =shall be
removed in a timely £ashion after such event ceases.: 1If a
"home occupation®” is permitted by the city on the building
gite than one sign no larger than six inches by eighteen
inches is allowed so long as the sign is attached directly to
the exterior of the house and is not illuminated.
. . . ;

H. The 1location of "iny outbuilding or appurtenant

. building constructed on a building site can be no closer than

five (5) feet to any building site lot line and five (5) feet
from the rear preperty line of: the said building site.

I. -The exterior of all outbuildings must be finished
with paint or other decorxative materials at the time of

. erectien. Any such building must be constructed in a good and

workmanlike manner. ‘Metal , outbuildings are expressly
prohibited.. :

Jd. Any mass Elantings ortlfencing creating a traffic
hazard shall be removed or reduced in size to that required
for safety.

K. All outside trash gontainers must be kept at the side
or rear of the dwelling and must be covered and 8screened from
public view. The type of such containers must be such that
dogs and other animals cannot tip, them or otherwise cause the
contents thereof to be spilled upon the ground,

L. Every residence must contain not less than a either
[11a minimum of nine hundred {(900) square feet of ground floor
living area under roof excluding basement area, garage and
porches, as determinéd by the Architectural Review Committee.
Floor area within 4 feet of elevation change of the main entry
floor shall be considered as a single story or, [2] a minimum
of 900 square feet for a two-gstory residence with a minimum of
600 square feet on the first floor excluding basement area,
garages and porches, as determined by the Architectural Review
Board or, L[3] such other sime criteria as the Architectural
Review Board may determine.

M. The installation of barbed wire is prbhibited and all
fencing material including posts must be new material and

painted or other commercial finishes applied. All fencing-

shall be constructed in a workmanlike manner with proper
corner post supports supplied to prevent the sagging of the
fence or the fences losing their alignment. No fencing shall
be constructed and/or erected unless the plan and materials
are first approved .by the Architectural Review Committee.
Existing fencing on common boundary lines shall not be removed
except with prior permisgion of the Architectural Review

Committee.

. N. All newly placed clotheslines, equipment, wood piles
and satellite receiving dishes shall be placed in the side or
back yards and screened by adaquate plantlng or fencing as to
conceal them from view of the gtreet.

0. Notwithstanding any Qﬁrbv151on of this Declaration

so long as the Developer ot Builders are engaged in developing
or 1mprov1ng any portlon of the Properties, =such personsa ahall
have an easement of ingress, egress and use over any lands not
conveyed te an Owner for occupancy for [1] movement and
gtorage of building materials and equipment, {2] erection and
maintenance of directional and promotional signs and [3]
conduct of sales activities, including maintenance of model
living units, [4] maintenance of buildings as used in the
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normal course of busineas for the Devélopment or related

residential conatructien. Such easement shall be subject to
such rules as may be established by the Developer to maintain
reasonable standarda of safety} cleanlineas and general

appearance of the Properties,

P. any residence making connection to natural gas will
have the gas meter placed immediately adjacent to their
residence. Under no circumstances will gas. meters be located
in the front yards or by’ the streét.

. Q. Roofing material shall consiat of wood shingles, wood
shakes, asphalt or asphalt impregnated fiberglass roofing
shingles. Other roofing materials may be acceptable upon
approval of the Architectural Review Board.

R. No used, secondhand or previously lived in house or
puilding of any kind shall be moved or placed, either in
sections or as a whole, upon said land, nor shall any mobile
home be moved, placed ox permitted to remain vpon a building
gite subjected to these covenants. Developer reserves the
right to place a mobile home on a building site to be used. as
a sales office until such time as seventy-five percent of all
lots are sold as described in the:Development Plan. ' -

5. No nuisance shall be permitted to exist or operate
upon any property so as to jeopardize property values or be
detrimental to the well-being of Regidents.

T. Oowners of improvements and vacant Jlots in said
development shall keep the same painted, repaired, mowed and
properly maintained and will not permit the accumulation of
junk anywhere on the premises. :

. b construction of structures and related grounds will
be completed within twelve months of approval of the
Architectural Review Board provided however an extension can
be requested of the ARB under vnugvral circumstances.

V. No Basement, tent, shack, garage, barn or other
cutbuilding erected on  a building site covered by these
covenants ahall at any time be’ used for human habitation
temporarily or permanently, nor. shall any structure of a
temporary character be used for human habitation.

W. Each of the conditions, covenants, restrictions and

‘reservations set forth above shall continue and be binding
upon the Grantors and upon their successors and assigns and
upon each of them and all parties claiming under them for a
period of twenty {20} vyears from the date hereof, and

. automatically shall be  continued thereafter for -successive

periods of five (5) years each; provided, however, that after
three-fourths of the building sites have residences
constructed or placed thereon, that two-thirds of the property
owners, as defined herein, that.is to say owners of building
sites herein, subject to this Declaratien which are hereby
restricted, may release all of the land so restricted from any
one or more of said restrictions or may enlarge, change or
modify any one or more of said restrictions by executing and
acknowledging an appropriaté agreement ox agreements in
writing for such purposes and*giling the same for record in
the Office of the Register of ﬂg?ﬁs of Butler County, Kansas.

any interpretation of these  restrictive covenants needed
or requested by any jinterested party shall- be made by the
Architectural Review Committee of Country Hills Estates and
such 'interpretation shall be final and binding unless
rescinded or modified by an affirmative vote of two-thirds of
the owners within thirty (30) days after such interpretation
is published. : :

e, B00a. A pass o0
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" Phe covenants herein set forth shall run with the land
and bind the present owners, their successore and assigns, and
all parties claiming by, through or under them shall be taken
to hold, agree and covenant with the owners of gaid building

sites,; their successors and assignees, and with each of them

to conform to and observe said restrictions as to the use of
building sites, and the construction of improvements thereon,
but no restrictionse herein set forth, shall be personally
binding on any person’ or persons, except in respect to
preaches committed during his or their holding title teo gaid
land, and the owner or owner of any of the above land and/or
Developer at their option, shall have the right to sue for and
obtain an injunction prohibitive or mandatory, to prevent the
breach of or to enforce the obsgervances of the restrictions

set forth above, in addition to ordinary legal action for
damages. - .

Article VI
The Architectural Review Committee of

COUNTHRY HILLS. ESTATES
The Architectural Review Committee of Country Hills
Estates ahall consist of three persons; to be appointed by the
Grantor. Grantor shall retain the right to wmake changes in
the membership of the Architectural Review Committee as
conditions require. The term for each Architectural Review
Committee member shall be indefinite. After three-fourths of
the lots have been sold to individual owners then two—-thirds
of the owners of lots in said development may at any time
recall and replace any or all members of said Architectural

Review Committee, Members of , sald Architectural Review

Committee shall serve without compensation.

Article VII
Miscellaneous

A. Invalidation of any one of these covenants or any
part thereof by Jjudgments or court order shall in no way

affect any of the other provisions which shall remain in full

force and effect.

B. These covenants shall and do hereby provide that no
single~family dwelling, twin-home dwelling, or other
improvements as herein defined shall be erected, placed,
altered -and/or commenced on any building aite in saild
development until the building or other improvement plans,
specifications and plot "plan showing the location of such
improvements on the particular building site have been
submitted to and approved in writing as to conformity and
harmony of external design, dncluding the height of such
improvements, with existing structures in the Development, and
as to-location of the improvements with respect to topegraphy,
grade and finished ground glevation, by the Architectural
Review Committee; provided, However, that the said Committee,
its members, successors or afsigns, =hall not be liable in
damages to anyone-so submitting¥plans for approval, or to any
other owner or owners of land covered by this ~instrument by
reason of miatake in judgment, negligence or non-feasence of
itself, its agents or ! .
employees, arising out of or in connection with the approval
or disapproval, or fallure to approve any such plans, likewise
anyone so submitting plans to the said Committee for approval,
by the submitting of such plans and any owner by so acquiring
title to the property covered hereby, agrees that he will not
bring any action or suit to recover for any such damages
against the said Committee. In the event said Committee fails

-

Mige: L23 Continued Page: l;;SG



to approve of disapprove such design, height and location
within thirty (30) days after sald plans and specifications
have been subnmitted to it, this covenant will be deemed to
have been fully complied with. If construction or alteration
of original improvements or any . subseguent additional
improvementg are begun in wviolation of the terms and
conditions of this section or without the . written approval
required herein and no suit fto:lenjoin i the erection,
establishment or alteration or”,. such improvement has been
commenced prior to the completion thereof,”’ this covenant will
be deemed to have been fully complied "with. If constructiorn,
including fencing s comnméhced before ““approval of. the
Committee it may reguire the. .owner to - -tear down  such
construction and restore the premises. ~ o

] C. The Developer reserves the right, ‘with the approval
of the Architectural Review Board, to make additional
donations of common areas and said - areas will be subject to
these covenants and restrictions. !, CLoL T

D. TWO CCOmmon areas are currently part of the
pevelopment Plan and as such their use is subject to the rules
and regulations established by the Architectural Review Board.
One area is Country Hills Community Park and the second area
ia‘ the entrance to the Development off Ohio Street. Both
Such areas plus any future donated or developed common areas
are for the enjoyment and  use of the property owners of
Country Hills and their guests, and any additional parties
which may wish to use the facilities.

E. Tt i8 further understood that an area in Country
Hills Cowmmunity Park oxr other guch area designated by the
Developers is reserved for the future possible censtruction of
a swimming pool. The Developer, in consultation with the
property owners, may elect to comnstruct such pool when it is
determined that there is sufficient homeowner interest to
share in the pool's proper maintenance. If such swimming pool
is constructed the Developer pledges the maximum sum of twenty
five thousand dollars [£$25,000] 7in 1land or other valuable
considerations for it's completion.

IN WITNESS WHEREOF, thé undersigned Grantors have
hereunto executed this document the day and year first above
written. |

S _RSTATES, ANC.

¢l

R. Whittaker} Pfé

Robert

sident

STATE OF KANSAS ) '
‘ ) -1-H
COUNTY OF BUTLER ) o
The foregoing instrument was .acknowledged before me this
- day. gﬁlbﬂéj Ly l9qg By the President of

Country Hillm Estates, Ip#,

+
Lo

Nofary Public ' !

CLETA 1. DUNCAM
NOTARY PUBLIO
8TATE .OF KANSAS
Wy Appt. Exp, < 3-5F .

My Appt./Comm. Expires:

G-f3-FF

Filed for record June 1, 1987 at™{ T:25 AJM. FH Bﬂgﬂﬁééa Wﬁi@é
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